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Developer liable to GST

Land-Owner also liable

Construction of apartment 
sold to Buyer

Construction of apartment’s 
exchanged with Land-Owner

Sale of apartment received in 
‘exchange’ from Developer

Grant of Development Rights

GST at 12% *

GST at 18%

GST at 18%

GST at 12% *



GST on Real Estate Development

JDA-cum-
GPA

Area Sharing 
Agreement

Development 
Plan Sanction Commencement 

of Construction
Occupancy 
Certificate

License to 
Occupy Land *   
(GST @ 18% by 

Landowner; credit 
to Builder)

Taxable supply of all 
landowner’s share of units #

(GST by Builder @ 18% as no land 

supplied; credit to Landowner)

Apt. Sale by Builder
(GST by Builder @ 18% on 
2/3rd of total amount; 

set-off with GST paid on 
license to occupy land))

Apt. Sale by Landowner #

(GST by Landowner @ 18% on 
2/3rd of total amount; set-off 

with GST paid @ 18% to Builder)

No GST on new 
sales and no ITC 

on inward supplies 
from this date      

(reverse ITC relatable 

to unsold units on this 
date u/r 44(4))

* Builder liable u/s 9(4) (with ITC) if landowner refuses to pay GST # Landowner to charge GST  to Buyer and set-off GST paid to Builder








4/2018-CT(R)



Property Development

Construction for ‘supply’

• GST on immovable property:
– Scope of sch III

– Scope of para 2(a), sch II

• Rights of Developer:
– Transfer of Property Act

– Indian Contract Act

• Co-existence of rights (div.)

• ‘Roles’ of Developer

• Credit stoppage/rule 42

• Situs effect, inward supply

Construction for ‘lease’

• Identification of ‘business’

• Completion of construction

• No fractional ownership

• Assets after completion

• Ownership of assets:
– by Owners

– by Tenants

– by Association

• Electricity supply (ES Rules)

• Registration at PoB or PoS



Joint Development – Flats/Units

Area Sharing

• Object(s) of supply:
– by Owner

– by Developer

• Number of supplies

• Effect of 4/2018

• Valuation of ‘exchange’

• Time of credit accrual

• Owner ‘cash neutral’

• Overlap of Agreements

Revenue Sharing

• Object(s) of supply:
– by Owner

– by Developer

• Availability of 4/2018

• Effect on Time of Supply

• Effect on ‘time’ of credit

• Margin ‘effect’ on addl. tax

• Developer’s credit overflow

• Overlap of Agreements



4/2018-CT(R)

Landowner Developer Customer

Dev. Rights

Construction

Construction + 
Undivided Share

Construction + 
Undivided Share

40

60

100

40

Sale of Land 100

Agreed to supply

Agreed to supply

Actual-continuous supply

Supply as incident of JDA-GPA

Actual-continuous supply



Joint Development – Plot

Area Sharing

• Object(s) of supply:
– by Owner

– by Developer

• Effect of pre-sales ‘advance’

• Manner of financing

• Contribution of 4/2018

• Concept of ‘building’

• Undivided ownership (acc.)

• Overlap of Agreements

Revenue Sharing

• Object(s) of supply:
– by Owner

– by Developer

• Effect of pre-sale ‘restrictions’:
– Contractor with lien

– ‘Time of Supply’ (not 4/2018)

– ‘Time’ of credit accrual

– Role alteration (Phase A-B)

• Cooperative model



Construction Activity

• GST on works contract:
– Construction services

– Other works contract

• Special ‘rate’ categories
– Identification

– Responsibility

– Effective date

• Execution method:
– Buy-hold-supply

– In-transit supply

– Supply-apply

• Margin allocation:
– Captive services

– Bought-out components

• Classification effect (subcon)

• Credit restrictions:
– Nature of ineligible credit

– Credit overflow effect

– Cross-utilization effect

– Special rate categories

• Credit-loss recovery effect

• Effect of 142(11)



Thank You


